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Our Ref: 2/2014/PLP 

P L A N N I N G  PROPOSAL SECTION 5 6  NOTIFICATION 
T h e  Hills Local Env i ronmenta l  Plan 2 0 1 2  ( A m e n d m e n t  No . )  - Proposed local clause 
t o  p e r m i t  a reduced lot size on ly  in conjunct ion w i t h  t h e  construct ion o f  a 
resident ia l  care  fac i l i ty  ( 2 / 2 0 1 4 / P L P ) ,  p a r t  o f  1 5  Old Glenhaven Road,  Glenhaven 

Pursuant to Section 56 of the Environmental Planning and Assessment Act 1979 (EP&A Act), 
it is advised that Council has resolved to prepare a planning proposal for the above 
amendment. 

Please find enclosed the information required in accordance with the guidelines 'A guide to 
preparing planning proposals' issued under Section 55(3) of the EP&A Act. The planning 
proposal and supporting materials is enclosed with this letter for your consideration. I t  would 
be appreciated if an officer of Council can be contacted at the time the planning proposal is 
being considered by the panel to respond to any questions that may arise. In this regard 
please contact Council's Principal Forward Planner, Raquel Ricafort-Bleza on 9843 0560. 

Generally, the proposal is considered to satisfactorily address the requirements under Section 
73A (1)(b) and (c) of the EP&A Act as it will not have any significant adverse impact on the 
environment or adjoining land. I t  is requested that the Minister dispense with the 
requirement for consultation with State and Commonwealth public authorities (under Section 
56 of the EP&A Act), with the exception of the NSW Rural Fire Service. I t  is also requested 
that the Minister reduce the required community consultation period to 14 days. Details 
regarding this request are included under Part 5 Community Consultation of the planning 
proposal. 

Following receipt by Council of the Department's written advice, Council will proceed with the 
planning proposal. Any future correspondence in relation to this matter should quote 
reference number 2/2014/PLP. Should you require further information please contact Kate 
Clinton, Forward Planning Coordinator on 9843 0129. 

Yours faithfully 

JaneI le  Atkins 
A C T I N G  MANAGER - FORWARD P L A N N I N G  
Enc: CD — Planning Proposal and supporting documents 
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English: 

This letter contains important information. I f  you  do 
not speak English and require a translation/interpreter 

you  can either: 

• Come to Council's Administration Centre 
where we will be  happy to assist 

• Contact the Telephone Interpreter Service on 
13 14 50 and ask them to call Council on 

9843-0555 and enquire on your  behalf 
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Italian 
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Questa lettera contiene infonnazioni importanti. Se non parli 
inglese e hai bisogno di una traduzione o di un interprete puoi: 
• o venire all'ufficio anuninistrativo centrale del 

municipio (Council :s Administration Centre) dove 

saremo ben lieti di aiutarti. 
• o contattare ii servizio telefonico d'interpretariato 

(Telephone Interpreter  Service)  al numero 
13 14 50 e chiedere loro di chiamare ii municipio 
al numero 9843-0555 e chiedere ragguagli per te. 

Greek 
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LOCAL GOVERNMENT AREA: The Hills Shire Council 

NAME OF PLANNING PROPOSAL: Proposed The Hills Local Environmental Plan 2012 
(Amendment No ( # ) )  - to reduce the minimum lot size applicable to part of No 15 Old 
Glenhaven Road, Glenhaven (part of  Lot 301 DP 1160437) from 2 hectares to 6000m2 
only in relation to a residential care facility under The Hills Local Environmental Plan 
2012 (2/2014/PLP). 

ADDRESS OF LAND: Part of  15 Old Glenhaven Road, Glenhaven (part of  Lot 301 DP 
1160437). 

SUMMARY OF HOUSING AND EMPLOYMENT YIELD: 

EXISTING PROPOSED TOTAL YIELD 
Dwellings 160+ self care villas in 

existing retirement 
village, 

None on subject part 
of site. 

100 bed residential 
care facility on subject 

part of  site. 
260 

Jobs 10 40-60 50-70 

SUPPORTING MATERIAL: 

Attachment  A 
Attachment  B 
Attachment  C 

THE SITE: 

Assessment Against State Environmental Planning Policies 
Assessment Against Section 117 Ministerial Directions 
Council Report and Resolution, 24 September 2013 

The subject site is 15 Old Glenhaven Road, Glenhaven (Lot 301 DP 1160437), bound by 
Old Glenhaven Road and Glenhaven Road to the south, Holland Road to the west and 
large lot 'rural lifestyle' land to the east. The site is currently zoned RU6 Transition and 
is subject to a minimum lot size of 2ha under LEP 2012. Land on the opposite side of 
Old Glenhaven Road and Glenhaven Road is zoned R2 Low Density Residential and is 
occupied by low density residential development on lots subject to a 700m2 minimum. 

The site has a total area of  13.29 hectares and is occupied by Stages 1 and 2 of a 
Seniors' housing development known as the Glenhaven Retirement Village. The current 
proposal would allow for a 100 bed residential care facility which would be located in the 
south western portion of the site, the part of  the site that  is subject to this planning 
proposal. 
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Figure 1 
Site and Surrounds 

BACKGROUND: 

Construction of  the Glenhaven Retirement Village has been occurring in stages since the 
first approval in 2003, with more than 160 dwellings and associated facilities completed 
to date. Stage 2 of  the retirement village is nearing completion, and further applications 
are expected to be lodged with Council in the near future for the final stages of the 
development including some additional villas (Stage 2A) and a residential care facility 
(Stage 3) in the south western portion of  the site. 

A residential care facility has been planned for the site since it was first included in the 
Development Application 280/2010/HA for stage two of the development, although it 
was subsequently deleted from the application prior to approval. I t  is now intended that 
this facility be developed as an entirely separate entity to the remainder of the 
retirement village so that it may be independently owned and managed. In order to do 
so it must be located on a separate lot of  a size that is appropriate to accommodate this 
use only. This requires a reduction in the minimum lot size that  applies to part of the 
site. 



Figure 2 
Image of  likely future residential care facility 

Residential care facility 
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Figure 3 
Stage two development application 
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The objective of  the proposed LEP is to facilitate the subdivision of land below the 
minimum lot size only in conjunction with the construction of  a residential care facility 
adjoining an existing seniors' housing development. 



The proposed outcomes will be achieved by: 

r. 

• A local clause (an an addendum to Clause 4.1 Minimum subdivision lot size) allowing 
a reduced lot size of  6,000m2 on a 8,449m2 portion of  the subject site, only in 
relation to an approved and constructed residential care facility. 

• Identifying the subject area of land with blue outline on the Lot Size Map. 
• Requiring the issue of an occupation certificate for a residential care facility prior to 

the issue of  a subdivision certificate. 

The proposed local clause is as follows and will be subject to refinement by 
Parliamentary Counsel: 

4 .1D  Exceptions to  minimum lot size for  a residential care facility 

(1) The objectives o f  this clause are as follows: 

(a) To permi t  a reduced minimum lot  size on land to which this clause applies 
for  the sole purpose o f  facilitating the development o f  a residential care 
facility on a separate parcel o f  land. 

(b) To provide for  a facility tha t  will cater for  the ongoing care o f  the elderly 
and the disabled on land that  is adjacent to a seniors housing 
development. 

(c) To maintain the two hectare min imum lot  size on the land to which this 
clause applies except where a residential care facility is proposed. 

(2) This clause applies to pa r t  o f  Lot 301 DP 1160437, No 15 Old Glenhaven Road, 
Glenhaven, as shown edged blue on the Lot Size Map. 

(3) Pursuant to this clause a minimum lot  size o f  6000m2 applies to this land. 

(4) A Subdivision Certificate for  this land shall only be issued upon production o f  a 
duly issued Occupation Certificate for  an approved residential care facility. 

SECTION A - NEED FOR THE PLANNING PROPOSAL 

1. I s  the planning proposal a result o f  any strategic study or  report? 

ilfArittK4 

No, the planning proposal is not a result of  any strategic study or report. The planning 
proposal is considered a practical solution to facilitate the separate the operation and 
management of a residential care facility and retirement village by locating them on 
different allotments. 

A residential care facility is a logical extension to a self-care retirement village since it 
provides a convenient and familiar transition for residents of the village when they 
require an increased level of  care. Although a residential care facility is already 
permissible on the land, the applicant seeks a separation of  the development from the 
existing village through a subdivision to enable the development to proceed. The existing 
two hectare minimum exceeds the area of  land that  is required for the facility, therefore 



a 6000m2 minimum is sought to permit a smaller parcel of land to be subdivided for this 
purpose. 

The primary objective is to achieve complete separation of  ownership, operation and 
maintenance costs between the existing retirement village and residential care facility. 
I t  is considered that  this would provide the most efficient arrangement for current 
residents in the village due to the notable difference in nature and the provider of  the 
residential care facility. An alternative solution would involve changing the lease 
agreements of  existing residents of the village. This option is not considered to be in the 
best interest of  residents since their current agreements do not accommodate the costs 
and upkeep involved in the operation and of a residential care facility, and to change 
them would require detailed amendments and extended periods o f  t ime and 
consultation. 

Whilst not typical within the rural area, a reduced lot size would not be out of  character 
in this particular circumstance, nor is there concern that the proposal sets precedence 
for reduced lot sizes elsewhere in the Shire. The area of the site subject to the proposal 
is located within a context o f  intensive seniors housing eventually to be completed on 
two sides, and low density residential development across the road. I t  is also physically 
separated from the nearest typical rural-residential land by Holland Road. The 
objectives of  the RU6 Transition zone and the rural character intended for the land have 
been entirely overridden as a result of a State Policy (SEPP - Seniors Living) which has 
permitted the current form of  development. The site is therefore unique in its location; 
the nature of  its intended future use is complementary to current development, and in 
the policy circumstances under which the existing and intended form of  development is 
permitted. I t  is considered that  no other use or circumstance could just i fy a similar 
reduction in lot size in the rural area. 

2. Is  the planning proposal the best means o f  achieving the objectives or  intended 
outcomes, o r  is there a better way? 

Yes, the planning proposal is considered to be the best way to ensure that the 
development and operation of a residential care facility is feasible in this convenient 
location. The overall aim of  the planning proposal is to achieve complete separation of 
ownership and operating and maintenance costs between the existing retirement village 
and residential care facility. This will provide the most efficient arrangement for current 
residents in the village due to the difference in nature and ultimately the provider of the 
residential care facility. The alternative solution would involve changing the lease 
agreements of existing residents of the village which is not considered to be in the best 
interest o f  residents. Residents' current agreements do not accommodate the costs and 
upkeep involved in the operation of  a residential care facility, and to change them would 
require detailed amendments and extended periods of t ime and consultation. 

The use of  a specific clause to bind a reduced lot size to the use of  the land as a 
residential care facility is preferred to a simple reduction in lot size which would provide 
no guarantee that a residential care facility would be developed by a future purchaser 
following the subdivision of  the land. 

SECTION B - RELATIONSHIP TO STRATEGIC PLANNING FRAMEWORK 

3. Is  the planning proposal consistent with the objectives and actions contained within 
the applicable regional o r  sub-regional strategy (including the Sydney Metropolitan 
Strategy and exhibited draft- strategies)? 

Yes, a discussion of consistency is provided below. 

• Metropolitan Plan for  Sydney 2036 



The Metropolitan Plan for Sydney was released in December 2010 by the NSW 
Government and forms the scheduled five yearly review of the Metropolitan Strategy 
City of  Cities: A Plan for Sydney's Future. The Plan establishes the planning framework 
for the Sydney Region to 2036 and takes into account population forecasts, housing and 
employment needs, sustainability, affordability, liveability and equity. 

The Plan has identified that  Sydney's growing population will require the generation of 
an additional 760,000 jobs by 2036 with 145,000 additional jobs to be located within the 
North West Subregion. 

The planning proposal is generally consistent with the Metropolitan Plan since it will 
contribute to local employment opportunities and provide a transitional residential care 
facility in a key location next to an existing retirement village. 

• Draft  Metropolitan Strategy for  Sydney 2031 

The Draft Metropolitan Plan for Sydney was released in March 2013 for public comment. 
Once finalised, the draft Strategy will replace the Metropolitan Plan for Sydney 2036. 
The draft Strategy establishes a vision with key objectives, policies and actions to guide 
the growth of  Sydney to 2031 and is underpinned by the following key outcomes: 

• Balanced growth; 
• A liveable city; 
• Productivity and prosperity; 
• Healthy and resilient environment; and 
• Accessibility and connectivity. 

The Strategy categorises the land within the Sydney Region into Metropolitan Urban Area 
and Metropolitan Rural Area within which the subject site is located. The Metropolitan 
Rural Area will be managed to provide for local growth and to maximise the productivity 
of  the Area's businesses, enterprises and resources that  benefit the longer-term future of 
the city. The Strategy also states that  population growth is to be provided for within the 
Metropolitan Rural Area so that  Sydney can continue to enjoy the full range of  lifestyle 
choices on offer. 

The provision of  a residential care facility as a result of  the planning proposal is 
considered to be consistent with the Strategy since it will provide residents of the 
existing retirement village and the wider area with a high-care residential opportunity in 
a convenient location. 

• Draft  North West  Subregional Strategy 

The Draft North West Subregional Strategy was prepared in December 2007 by the NSW 
Government and outlines how the key actions contained within the Metropolitan Strategy 
2005 were to be implemented at the subregional level. The Subregional Strategy has 
set a target for The Hills Shire to provide an additional 36,000 dwellings by 2031 and 
47,000 additional jobs. A key direction of  the draft Strategy is also to protect rural and 
resource lands. 

The planning proposal is generally consistent with the draft Strategy since it will assist in 
the development of  a residential care facility that  is consistent with existing seniors 
housing development located on the site, and will contribute to employment in the area. 

4. Is  the planning proposal consistent with the local council's Community Strategic Plan, 
o r  other local strategic plan? 



Yes, a discussion of  consistency is provided below. 

• The Hills Future Community Strategic Plan 

The Hills Future Community Strategic Direction articulates The Hills Shire community's 
and Council's shared vision, values, aspirations and priorities with reference to other 
local government plans, information and resourcing capabilities. I t  is a direction that 
creates a picture of  where the Hills would like to be in the future. The direction is based 
on community aspirations gathered throughout months of  community engagement and 
consultation with members of the community. 

The planning proposal will assist in the realisation of The Hills Future outcome of 
balanced urban growth through the provision of residential accommodation that will 
serve the ageing population with the community. 

• Draft  Local Strategy 

In June 2008 Council adopted its Local Strategy to provide the basis for the future 
direction of  land use planning in the Shire and within this context implement the key 
themes and outcomes of  the 'Hills 2026 Looking Toward the Future'. The Residential 
Direction and the Rural Lands Strategy are the relevant components of Council's Local 
Strategy to be considered in assessing this proposal. 

Residential Direction 
The Residential Direction provides a clear strategy for the future planning and 
management of  residential development and growth in The Hills Shire to 2031. A key 
objective of  the direction is to provide for a diversity of  housing choice that is 
appropriate to residents' needs. A challenge identified in the direction is that  of 
accommodating an ageing population in well located areas, supported by services and 
facilities on the urban fringe. 

The planning proposal is generally consistent with this direction since it will contribute to 
a range of  housing opportunities through the provision of a residential care facility which 
caters for residents who are no longer independent, and in a well serviced location. 

Rural Lands Strategy 
The Rural Lands Strategy provides the strategic framework for the Shire's rural lands to, 
amongst other objectives: 

• protect and enhance the existing and future rural economy - including 
employment and future investment opportunities; 

• avoid and manage land use conflict; and 
• respond to social needs and preserve social values of  the rural community. 

The existing development on the subject site is considered to be generally inconsistent 
with the rural character of  the RU6 Transition zone, however it has been allowed to take 
place pursuant to the SEPP (Housing for Seniors or People with a Disability) 2004. 
Although the intense nature of  a residential care facility development is atypical of rural 
development, in this particular location adjacent to seniors housing it is considered to be 
an appropriate solution. I t  will minimise potential land use conflict, provide employment 
opportunities and respond to the needs of  elderly and disabled persons in the 
community. 

5. Is  the planning proposal consistent with applicable State Environmental Planning 
Policies? 



Yes. An assessment of the planning proposal against applicable State Environmental 
Planning Policies is provided in Attachment A. A discussion on the consistency of the 
proposal with the relevant Policies is provided below. 

• SEPP (Housing for  Seniors or People wi th  a Disability) 2004 
This Policy aims to encourage the provision of  housing (including residential care 
facilities) that  will meet the needs o f  seniors or people with a disability, make efficient 
use of existing infrastructure and services and be of  good design. 

The planning proposal seeks to enable a lesser subdivision size to facilitate the 
development and operation of the residential care facility as an entirely separate entity 
to the remainder of  the retirement village. Whilst the SEPP establishes permissibility and 
a range of  criteria for assessment, it does not contain any provisions that override the 
minimum subdivision allotment size of  two hectares required under The Hills LEP 2012. 
Rather it permits subdivision with consent after development has been carried out. The 
planning proposal maintains consistency with the aims of  the SEPP, by tying the 
reduction in minimum lot size to the desired future outcome, thereby providing residents 
of  the retirement village and the wider area with a high care residential opportunity in a 
convenient location. 

6. Is  the planning proposal consistent with applicable Ministerial Directions (s.117 
directions)? 

Yes. The consistency of  the planning proposal with the s.117 Ministerial Directions is 
detailed within Attachment B. A discussion on the consistency of  the proposal with each 
relevant Direction is provided below. 

• Direction 1.2 Rural Zones 
The objective of  this Direction is to protect the agricultural production value of rural land. 
The planning proposal is consistent with this direction since it does not propose to 
amend the existing zone (RU6 Transition), nor will it contain provisions that will increase 
the permissible density of  land within the rural area since a residential care facility is 
already permitted on the site. Furthermore, the subject site is partly occupied by a 
retirement village and is not prime agricultural land. 

• Direction 3 .1  Residential Zones 
The aim of  this Direction is to encourage a variety of  housing choice, make efficient use 
of existing infrastructure and services and minimise the impact on the environment and 
resource lands. The proposal is consistent with this direction as it seeks to provide 
residential accommodation to serve the ageing population. 

• Direction 4 . 4  Planning for  Bushfire Protection 
This direction aims to protect life property and the environment from bushfire hazards 
through the sound management of  bush fire prone areas. A planning proposal to which 
this direction applies must consult with the NSW Rural Fire Service following the receipt 
of a gateway determination, have regard to Planning for  Bush fire Protection 2006 and, 
where development is proposed, comply with provisions including Asset Protection 
Zones. 

The site is located within the 110m bushfire buffer area on Council's Bushfire Map 
(Figure 4). I t  was this affectation that resulted in the deletion of  the residential care 
facility from a development application for stage two of  the retirement village in 2010. 
The NSW Rural Fire Service was not satisfied with the proposal since it relied on the 
provision of Asset Protection Zones within the adjoining land. 

A bushfire assessment report has been prepared for the planning proposal in accordance 
with this Direction. The report states that  vegetation in the vicinity of the south western 



corner of  the site consists of  some vegetation and trees but is primarily managed 
grasslands. Some minor vegetation clearance within the site and in the vicinity of 
Holland Road would be required and appropriate setbacks construction standards would 
be implemented. I t  is possible to achieve appropriate development within a buffer area 
as is evident in the construction of villas within the buffer located on the north eastern 
corner of  the site. 

Figure 4 
Bushfire Map showing red 110nn buffer area within subject site 

A residential care facility is a permissible development in the zone regardless of lot size. 
Therefore the planning proposal has no direct implication for the future development of a 
residential care facility in relation to bushfire affectation. Should the planning proposal 
proceed this matter will be further addressed at the development application stage, 
including referral to the NSW Rural Fire Service. The planning proposal is therefore 
consistent with this direction. 

• Direction 6 .1  Approval and Referral Requirements 
The objective of  this Direction is to ensure that  LEP provisions encourage the efficient 
and appropriate assessment of development. The planning proposal is consistent with 
this direction since it does not include provisions requiring the concurrence or referral of 
future applications to a Minister or public authority. 

• Direction 7.1 Implementat ion of  the  Metropolitan Plan for  Sydney 2036 
The strategic plan prepared by the NSW Government titled the Metropolitan Plan for 
Sydney 2036 aims to integrate land use and transport planning to provide a framework 
for the growth and development of the Sydney region to 2036. 



The planning proposal is consistent with the strategic directions and key policy settings 
of  the strategy since it will contribute to local employment opportunities and provide a 
transitional residential care facility in a key location next to an existing retirement 
village. 



SECTION C - ENVIRONMENTAL, SOCIAL AND ECONOMIC IMPACT 

7. I s  there any likelihood that  critical habitat o r  threatened species, populations or 
ecological communities, o r  their habitats, will be adversely affected as a result o f  the 
proposal? 

No, the land that is subject to the planning proposal is primarily vacant with the 
exception of  site storage facilities associated with construction of the retirement village. 
The subject area is generally void of any significant vegetation or trees. Therefore the 
planning proposal is unlikely to create any adverse impacts on critical habitat or 
threatened species, populations or economical communities and their habitats. 

8. Are there any other likely environmental effects as a result o f  the planning proposal 
and how are they proposed to be managed? 

No, there are no other likely environmental effects as a result of  the planning proposal. 
Asset protection zones will be required as part of  the future development of the site 
however this is not likely to result in any significant environmental impact. 

9. How has the planning proposal adequately addressed any social and economic 
effects? 

The planning proposal is not anticipated to have any negative social or economic impacts 
on the locality. The planning proposal would provide the necessary legislative changes to 
permit a subdivision of land to locate a residential care facility on the site. Such a facility 
will provide health and accommodation services to both residents of  the existing 
retirement village and any older people and people with a disability in the locality in 
addition to employment opportunities. The traffic report submitted with the planning 
proposal indicates that increase in traffic will be negligible; equating to approximately 20 
vehicular trips in peak periods. In addition, regardless of the planning proposal a 
residential care facility may be developed in this location. 

SECTION D - STATE AND COMMONWEALTH INTERESTS 

10. Is  there adequate public infrastructure for  the planning proposal? 

Yes, future development for a residential care facility would need to be supported by the 
necessary services including electricity, telecommunication, gas, water, sewer and 
stormwater drainage. Although detailed investigations have not yet been undertaken for 
the proposed development, these facilities have been provided to the existing retirement 
village development. 

11. What are the views o f  State and Commonwealth Public Authorities consulted in 
accordance with the gateway determination, and have they resulted in any variations 
to the planning proposal? (Note: The views o f  State and Commonwealth Public 
Authorities will no t  be known unti l  af ter the initial gateway determination. This 
section o f  the planning proposal is completed following consultation with those public 
authorities identified in the gateway determination.) 

The views of  the State and Commonwealth Public Authorities will not be known until 
after the Gateway Determination. An initial list of  public authorities to be consulted 
includes, but is not limited to the following: 

NSW Rural Fire Service 
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The planning proposal seeks to amend Lot Size Map of  The Hills Local Environmental Plan 
2012. 

Existing Lot Size Map 
The site is currently subject to a 2 hectare minimum lot size. 

Minimum Lot  Size (sq m) (LSZ) 

700 
4000 

2 ha 

Map Documeni S ProiecisPianSetviZoning'PLP_DtaftLEPt201402 2014 PLP02 2014 PIP LSZ Exist Extract nutt 

Figure 5 
Current Lot Size Map 



Proposed lot size map 
The planning proposal seeks to apply a 6000m2 minimum lot size to a 8,449m2 portion of 
the site in conjunction with a proposed local clause 4.1D Exceptions to minimum lot size 
for a residential care facility. 

Minimum Lot Size (sq m) (LSZ) 

700 02E1 2 ha 
4000 1,- .3 Refer to Clause 4.1D 

Map Document S ■Pro,ects' Plan Snn 2on Inc' PLP_D ratILEP,2014' 02_201.1._PLP02_20 I 4 2 L P  _LSZ_Prop_Ext rad fox d 

Figure 6 
Proposed Lot Size Map 



Section 73A (1) of the Environmental Planning and Assessment Act 1979 specifies a 
number of circumstances in which the Minister (or delegate) may dispense with all or 
part of  the plan-making process, including consultation, under Part 3 Division 4. These 
circumstances include the following: 

(a) correct an obvious error in the principal instrument consisting o f  a mis-description, 
the inconsistent numbering o f  provisions, a wrong cross-reference, a spelling error, 
a grammatical mistake, the insertion o f  obviously missing words, the removal of 
obviously unnecessary words or  a formatting error; 

(b) address matters in the principal instrument that  are o f  a consequential, transitional, 
machinery o r  other minor  nature; or 

(c) deal with matters that  the Minister considers do no t  warrant compliance with the 
conditions precedent for  the making o f  the instrument because they will no t  have 
any significant adverse impact on the environment o r  adjoining land. 

The applicant requested Council seek the approval of  the Minister for Planning and 
Infrastructure to expedite the proposal by dispensing with the usual public authority and 
community consultation required under sections 56 and 57 of  the EP&A Act 1979 
respectively. The request was based on the minor nature of  the proposal and previous 
consultation undertaken for Development Application 280/2010/HA for stage two of  the 
retirement village for which only two submissions were received. The development 
application proposed a residential care facility on that part of the site that  is subject to 
this planning proposal. I t  is considered that a smaller lot size would not result in any 
additional impacts since the intended form of  development remains the same as that 
which was originally notified. 

PROPOSED GLENHAVEN 
STAGE 2 DEVELOPMENT / 

r n z ,  27E7.0,1. 

.1.71 

Figure 4 
Stage two development application 



Generally, the proposal is considered to satisfactorily address the requirements under 
Section 73A (1)(b) and (c) of  the EP&A Act. I t  is requested that the Minister dispense 
with the requirement for consultation with State and Commonwealth public authorities 
(under Section 56 of  the EP&A Act), with the exception of the NSW Rural Fire Service 
due to previous issues with a proposal for a residential care facility in this location. 

Whilst it is not anticipated that the planning proposal would generate significant interest 
within the community, community consultation should not be entirely dispensed with in 
this case due to the unique nature of the proposal and in the interests of  maintaining 
transparency in the proposed application of  a minimum lot size that  is not typical of a 
rural area. I t  is requested however, that  exhibition be undertaken for a shorter 
t imeframe of 14 days. 

PART 6. PRGIECT TIMELINE 

STAGE DATE 
Commencement Date (Gateway Determination) October 2013 
Government agency consultation November 2013 
Commencement of  public exhibition period (14 days) November 2013 
Completion of public exhibition period November 2013 
Timeframe for consideration of  submissions December 2013 
Timeframe for consideration of proposal post exhibition December 2013 
Report to Council on submissions February 2014 
Planning Proposal to PCO for opinion February 2014 
Date Council will make the plan (i f  delegated) March 2014 
Date Council will forward to department for notification ( i f  delegated) March 2014 



ATTACHMENT A: LIST OF STATE ENVIRONMENTAL PLANNING POLICIES 

STATE ENVIRONMENTAL APPLICABLE RELEVANT ( I F  RELEVANT) 
PLANNING POLICY (SEPP) INCONSISTENT/ 

( Y E S / N O )  CONSISTENT 
No. 1 Development Standards NO NO 
No. 4 Development without NO 

Consent and NO Miscellaneous Exempt & 
Complying Development 

No. 6 Number of  Storeys in a YES NO Building 
No. 14 Coastal Wetlands NO 
No. 15 Rural Landsharing NO 

Communities 
No. 19 Bushland in Urban Areas YES NO 
No. 21 Caravan Parks YES NO 
No. 22 Shops and Commercial NO NO Premises 
No. 26 Littoral Rainforests NO 
No. 29 Western Sydney Recreation NO 

Area 
No. 30 Intensive Agriculture YES NO 
No. 32 Urban Consolidation YES 

(Redevelopment of  Urban NO 
Land) 

No. 33 Hazardous and Offensive YES NO Development 
No. 36 Manufactured Home Estates NO 
No. 39 Spit Island Bird Habitat NO 
No. 41 Casino Entertainment NO 

Complex 
No. 44 Koala Habitat Protection NO 
No. 47 Moore Park Showg round NO 
No. 50 Canal Estate Development YES NO 
No. 52 Farm Dams and Other NO 

Works in Land and Water 
Management Plan Areas 

No. 55 Remediation of Land YES NO 
No. 59 Central Western Sydney NO 

Regional Open Space and 
Residential 

No. 60 Exempt and Complying NO 
No. 62 Sustainable Aquaculture YES NO 
No. 64 Advertising and Signage YES NO 
No. 65 Design Quality of YES 

Residential Flat NO 
Development 

No. 70 Affordable Housing (Revised YES NO Schemes) 
Affordable Rental Housing (2009) YES NO 
Building Sustainability Index: BASIX YES NO 

••• 



STATE ENVIRONMENTAL 
PLANNING POLICY (SEPP) 

APPLICABLE RELEVANT ( I F  RELEVANT) 
? INCONSISTENT/ 

(YES /NO)  CONSISTENT 
2004 
Exempt and Complying Development YES 
Codes (2008) 
Housing for Seniors or People with a YES 
Disability (2004) 
Infrastructure (2007) YES 
Kosciuszko National Park - Alpine NO 
Resorts (2007) 
Kurnell Peninsula (1989) NO 
Major Development (2005) NO 
Mining, Petroleum Production and NO 
Extractive Industries (2007) 
Rural Lands (2008) NO 
SEPP 53 Transitional Provisions (2011) NO 
Sydney Drinking Water Catchment NO 
(2011) 
Sydney Region Growth Centres (2006) NO 
Temporary Structures (2007) YES 
Urban Renewal (2010) NO 
Western Sydney Employment Area NO 
(2009) 
Western Sydney Parklands (2009) NO 

Deemed SEPPs 
SREP No.9 - Extractive Industry (No 2 YES 
- 1995) 
SREP No.18 - Public Transport Corridor NO 
SREP No.19 - Rouse Hill Development NO 
Area 
SREP No.20 - Hawkesbury - Nepean YES 
River (No 2 - 1997) 

NO 

YES 

NO 

CONSISTENT 

_ 

_ 

NO 
NO 

NO 
NO 

NO 

NO 



ATTACHMENT B: LIST OF SECTION 117 DIRECTIONS 

DIRECTION 

1. Employment and Resources 

APPLICABLE RELEVANT? ( I F  RELEVANT) 
( Y E S / N O )  INCONSISTENT/ 

CONSISTENT 

1.1 Business and Industrial Zones YES NO 
1.2 Rural Zones YES YES 
1.3 Mining, Petroleum Production YES NO 

and Extractive Industries 
1.4 Oyster Aquaculture NO 
1.5 Rural Lands NO 

2. Environment and Heritage 

CONSISTENT 

2.1 Environment Protection Zone YES NO 
2.2 Coastal Protection NO - 
2.3 Heritage Conservation YES NO 
2.4 Recreation Vehicle Area YES NO 

3. Housing, Infrastructure and Urban Development 

3.1 Residential Zones YES YES 
3.2 Caravan Parks and YES NO 

Manufactured Home Estates 
3.3 Home Occupations YES NO 
3.4 Integrating Land Use and YES NO 

Transport 
3.5 Development Near Licensed YES NO 

Aerodromes 
3.6 Shooting Ranges YES NO 

4. Hazard and Risk 

4.1 Acid Sulfate Soils YES NO 
4.2 Mine Subsidence and Unstable YES NO 

Land 
4.3 Flood Prone Land YES NO 
4.4 Planning for Bushfire Protection YES YES 

5. Regional Planning 

5.1 Implementation of Regional NO 
Strategies 

5.2 Sydney Drinking Water NO 
Catchment 

5.3 Farmland of State and Regional NO 
Significance on the SNW Far 
North Coast 

5.4 Commercial and Retail NO 
Development along the Pacific 
Highway, North Coast 

5.8 Second Sydney Airport: NO 

CONSISTENT 

CONSISTENT 



DIRECTION 

Badgerys Creek 

6. Local Plan Making 

APPLICABLE RELEVANT? ( I F  RELEVANT) 
( Y E S / N O )  INCONSISTENT/ 

CONSISTENT 

6.1 Approval and Referral YES YES 
Requirements 

6.2 Reserving Land for Public YES NO 
Purposes 

6.3 Site Specific Provisions YES NO 

7. Metropolitan Planning 

7.1 Implementation of the 
Metropolitan Plan for Sydney 
2036 

YES 

CONSISTENT 

YES CONSISTENT 



Ordinary Meeting 
of Council 
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ITEM-2 

THEME: 

OUTCOME: 

STRATEGY: 

GROUP: 

AUTHOR: 

RESPONSIBLE OFFICER: 

PLANNING PROPOSAL, PART OF NO 15 OLD 
GLENHAVEN ROAD, GLENHAVEN (2/2014/PLP) 

Balanced Urban Growth 

BUG2 Lifestyle options that reflect our natural beauty 
BUG2.1 Facilitate the provision of diverse, connected and 
sustainable housing options through integrated land use 
planning. 

STRATEGIC PLANNING 

COORDINATOR FORWARD PLANNING 
KATE CLINTON 

MANAGER FORWARD PLANNING 
STEWART SEALE 

EXECUTIVE SUMMARY 
This report recommends that a planning proposal be forwarded to the Department of 
Planning and Infrastructure for a Gateway determination, to enable the provision of a 
residential care facility on a reduced minimum lot size of 6000m2 under The Hills Local 
Environmental Plan 2012 by way of a proposed local clause. 

The planning proposal is to facilitate the development of a residential care facility 
adjoining an existing senior's housing development, and eventually subdivide the facility 
from the remainder of the site to allow for separate ownership and operation of the 
residential care facility, which is the primary objective of the planning proposal. 

Rather than amending to Minimum Lot Size Map in LEP 2012, as sought by the applicant, 
a local clause is proposed as an alternative method to ensure that it would only apply to 
a particular development type, being a residential care facility. A reduction in minimum 
lot size in this instance will not result in any adverse impacts upon the surrounding area 
and will not provide a precedent since it would apply specifically to a use that has been 
permitted under a State Environmental Planning Policy, and is complimentary in nature 
to the adjoining seniors housing. 

While the applicant has requested dispensing with the consultation part of the plan 
making process it is considered appropriate that the proposal be exhibited and the 
Minister for Planning and Infrastructure be requested to specify a period of 14 days for 
community consultation, and consultation with the NSW Rural Fire Service only. 

APPLICANT 
Cardno Pty Ltd 

OWNERS 
CCR Interiors Pty Ltd 
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THE HILLS LOCAL ENVIRONMENTAL PLAN 2012 
Zone: RU6 Transition 
Minimum Lot Size: Two hectares 

POLITICAL DONATIONS 
Nil disclosures 

HISTORY 
1 1 / 0 3 / 2 0 0 3  Development consent granted by Council for a SEPP 5 (Housing 

for Seniors People with a Disability) development including 100 
self-contained dwellings on land formerly known as 11-15 Old 
Glenhaven Road, Glenhaven (960/2002/HC). 

09/12/2003 

20/08/2010 

Stage 1 of the Glenhaven Retirement Village. 

Development consent granted by Council for a SEPP 5 (Housing 
for Seniors People with a Disability)development comprising 94 
dwellings on land formerly known as, 15 & 17-19 Old 
Glenhaven Road and 3 Holland Road, Glenhaven 
(421/2004/HC). 

Stage 2 of the Glenhaven Retirement Village. 

Development Application lodged for a SEPP - Seniors' Living 
(115 self-care units) development and 111 bed residential care 
facility on 1 Holland Road and newly consolidated 15 Old 
Glenhaven Road, Glenhaven (280/2010/JP). 

The development superseded the previous Stage 2 approval. 

2 8 / 0 8 / 2 0 1 0  Development Application 280/2010/JP was notified for 14 days. 

2 3 / 0 9 / 2 0 1 3  Application approved in an amended form including the deletion 
of 18 self-care units and the residential care facility. 

A number of  other applications for minor amendments to the 
existing retirement village have been made since this time. 

2 6 / 0 7 / 2 0 1 3  The subject Planning Proposal 2/2014/PLP was lodged. 

BACKGROUND 
Construction of the Glenhaven Retirement Village has been occurring in stages since the 
first approval in 2003, with more than 160 dwellings and associated facilities completed 
to date. Stage 2 of the retirement village is nearing completion, and further applications 
are expected to be lodged with Council in the near future for the final stages of the 
development including some additional villas (Stage 2A) and a residential care facility 
(Stage 3) in the south western portion of the site. 

A residential care facility has been planned for the site since it was first included in the 
Development Application 280/2010/HA for stage two of the development, although it 
was subsequently deleted from the application prior to approval. I t  is now intended that 
this facility be developed as an entirely separate entity to the remainder of the 
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retirement village so that i t  may be independently owned and managed. In order to do 
so i t  must be located on a separate lot of a size that is appropriate to accommodate this 
use only. This requires a reduction in the minimum lot size that applies to part of the 
site. 

REPORT 
The purpose of this report is to consider a Planning Proposal to amend the Minimum Lot 
Size Map of LEP 2012 to permit the subdivision of land below the existing 2ha minimum 
lot size for the purpose of establishing a residential care facility. 

A residential care facility is residential accommodation for seniors or people with a 
disability that includes: 

a) meals and cleaning services, and 
b) personal care or nursing care, or both, and 
c) appropriate staffing, furniture, furnishings and equipment for the provision of that 

accommodation and care, not being a dwelling, hostel, hospital or psychiatric 
facility. 

The report also considers a request for expediting the amendment process by removing 
the need for community consultation. 

1. THE SITE 
The subject site is 15 Old Glenhaven Road, Glenhaven (Lot 301 DP 1160437), bound by 
Old Glenhaven Road and Glenhaven Road to the south, Holland Road to the west and 
large lot 'rural lifestyle' land to the east. The site is currently zoned RU6 Transition and 
is subject to a minimum lot size of 2ha under LEP 2012. Land on the opposite side of 
Old Glenhaven Road and Glenhaven Road is zoned R2 Low Density Residential and is 
occupied by low density residential development on lots subject to a 700m2 
nninimum.(see figure 1) 

The site has a total area of 13.29 hectares and is occupied by Stages 1 and 2 of a 
Seniors' Housing Development known as the Glenhaven Retirement Village. The current 
proposal involves a 100 bed residential care facility which would be located in the south 
western portion of the site, the part of the site that is subject to this planning proposal. 

2. PLANNING PROPOSAL 
The planning proposal as submitted by the applicant seeks to amend the minimum lot 
size applicable to part of Lot 301 DP 1160437, being an area of 8449m2 at the corner of 
Glenhaven Road and Holland Road, from two hectares to 6000m2. A smaller lot size is 
proposed since the existing two hectare minimum exceeds the area that is required to 
develop the residential care facility. No development application has been lodged for 
this facility to date. However, concept plans have been submitted with the planning 
proposal. I t  is envisaged that following a reduction in lot size, the land would be 
subdivided and sold for the purposes of establishing a residential care facility, thereby 
allowing for separate ownership of the existing seniors housing and the future residential 
care facility. 
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Holland Road 

Seniors housing 
under construction 

Rural Land (RU6 
Transition) 

Existing Seniors 
housing 

Old Glenhaven Road 

Part of site subject to 
planning proposal 
and future residential 
care facility Low density residential 

Glenhaven Road 

Figure 1 
Site and Surrounds 

Figure 2 
Concept image of the Residential Care Facility 
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Minimum Lot Size (sq m) (LSZ) 

700 I X11 6000 
4000 M 2 ha 

Figure  3 
Minimum Lot Size Map (existing and as proposed by applicant) 

A residential care facility is already permissible within the RU6 Transition- zone pursuant 
to SEPP (Seniors Living) since it adjoins residential zoned land, therefore the planning 
proposal does not seek to amend the zoning of the site. The proposal is primarily an 
administrative amendment to achieve a practical solution with regard to the provision 
and operation of both the self care units and residential care facility. 

The applicant is also seeking to expedite the proposed amendment by dispensing with 
the community and public authority consultation component of the plan-making process 
pursuant to Section 73A(1) of the Environmental Planning and Assessment Act. 

3. STRATEGIC CONTEXT 

(a )  Metropolitan Plan for Sydney 2036 

The Metropolitan Plan for Sydney was released in December 2010 by the NSW 
Government and forms the scheduled five yearly review of the Metropolitan Strategy 
City of Cities: A Plan for Sydney's Future. The Plan establishes the planning framework 
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for the Sydney Region to 2036 and takes into account population forecasts, housing and 
employment needs, sustainability, affordability, liveability and equity. 

The Plan has identified that Sydney's growing population will require the generation of 
an additional 760,000 jobs by 2036 with 145,000 additional jobs to be located within the 
North West Subregion. 

The planning proposal is generally consistent with the Metropolitan Plan since it will 
contribute to local employment opportunities and provide a transitional residential care 
facility in a key location next to an existing retirement village. 

(b)  Draft Metropolitan Strategy for  Sydney 2031 
The Draft Metropolitan Strategy for Sydney was released in March 2013 for public 
comment. Once finalised, the draft Strategy will replace the Metropolitan Plan for 
Sydney 2036. The draft Strategy establishes a vision with key objectives, policies and 
actions to guide the growth of Sydney to 2031 and is underpinned by the following key 
outcomes: 

• Balanced growth; 
• A liveable city; 
• Productivity and prosperity; 
• Healthy and resilient environment; and 
• Accessibility and connectivity. 

The Strategy categorises the land within the Sydney Region into Metropolitan Urban Area 
and Metropolitan Rural Area within which the subject site is located. The Metropolitan 
Rural Area will be managed to provide for local growth and to maximise the productivity 
of the Area's businesses, enterprises and resources that benefit the longer-term future of 
the city. The Strategy also states that population growth is to be provided for within the 
Metropolitan Rural Area so that Sydney can continue to enjoy the full range of lifestyle 
choices on offer. 

The provision of a residential care facility as a result of the planning proposal is 
considered to be consistent with the Strategy since it will provide residents of the 
existing retirement village and the wider area with a high-care residential opportunity in 
a convenient location. 

(c) Draft North West Subregional Strategy 
The Draft North West Subregional Strategy was prepared in December 2007 by the NSW 
Government and outlines how the key actions contained within the Metropolitan Strategy 
2005 were to be implemented at the subregional level. The Subregional Strategy set a 
target for The Hills Shire to provide an additional 36,000 dwellings by 2031 and 47,000 
additional jobs. A key direction of the draft Strategy is also to protect rural and resource 
lands. 

The land in this locality is currently used for rural lifestyle housing opportunities and 
does not contribution to the Shires agricultural production. 

The planning proposal is generally consistent with the draft Strategy since it will assist in 
the development of a residential care facility that is consistent with existing seniors 
housing development located on the site, and will contribute to employment in the area. 
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(d)  The Hills Shire Local Strategy 
The Residential Direction and the Rural Lands Strategy are the relevant components of 
Council's Local Strategy to be considered in assessing this proposal. 

Residential Direction 
The Residential Direction provides a clear strategy for the future planning and 
management of residential development and growth in The Hills Shire to 2031. A key 
objective of the direction is to provide for a diversity of housing choice that is 
appropriate to residents' needs. A challenge identified in the direction is that of 
accommodating an ageing population in well located areas, supported by services and 
facilities on the urban fringe. 

The planning proposal is generally consistent with this direction since i t  will contribute to 
a range of housing opportunities through the provision of a residential care facility which 
caters for residents who are no longer independent, and in a well serviced location. 

Rural Lands Strategy 
The Rural Lands Strategy provides the strategic framework for the Shire's rural lands to, 
amongst other objectives: 

• protect and enhance the existing and future rural economy - including 
employment and future investment opportunities; 

• avoid and manage land use conflict; and 
• respond to social needs and preserve social values of the rural community. 

The existing development on the subject site is considered to be generally inconsistent 
with the rural character of the RU6 Transition zone, however it has been allowed to take 
place pursuant to the SEPP (Housing for Seniors or People with a Disability) 2004. 
Although the intense nature of a residential care facility development is atypical of rural 
development, in this particular location adjacent to seniors housing it is considered to be 
an appropriate solution. I t  will minimise potential land use conflict, provide employment 
opportunities and respond to the needs of elderly and disabled persons in the 
community. 

(e )  Section 117 Ministerial Directions 
Section 117(2) of the Environmental Planning and Assessment Act 1979 enables the 
Minister for Planning and Infrastructure to issue directions which planning authorities 
must address when preparing Local Environmental Plans and planning proposals. The 
following Section 117 Directions are relevant to this planning proposal: 

• Direction 1.2 Rural Zones; 
• Direction 1.5 Rural Lands; 
• Direction 3.1 Residential Zones; 
• Direction 4.4 Planning for Bushfire Protection; 
• Direction 6.1 Approval and Referral Requirements; and 
• Direction 7.1 Implementation of the Metropolitan Strategy. 

The planning proposal is consistent with all of these Directions. 

4. MATTERS FOR CONSIDERATION 
In assessing the merits of the proposal consideration is required of the following key 
matters. 

a) Reduced minimum lot size in a rural area; 
b) Assurance of intended outcome; 
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c) Bushfire affectation; 
d) Traffic; and 
e) Request to dispense with consultation requirements. 

(a )  Reduced minimum lot size in a rural area 

The subject site is located within the RU6 Transition zone on the southern periphery of 
the Shire's rural area in Glenhaven, where it adjoins residential development zoned R2 
Low Density Residential. Land within the RU6 Transition zone is typically subject to a 
minimum lot size of two hectares, reflecting its rural status and role in providing a 
transition to other land uses such as urban development or environmentally sensitive 
areas. Land within the R2 Low Density Residential zone is subject to a minimum lot size 
of 700m2 in this locality. 

A reduction in minimum lot size from two hectares to 6000m2 would not alter the 
intended development outcome for the site which is to provide a residential care facility 
in this location. Regardless of lot size, a residential care facility is a permissible 
development and could be approved under the current planning circumstances pursuant 
to SEPP (Seniors Living). However the applicant seeks a smaller lot size in order to 
permit subdivision of the area of land that is required for a residential care facility from 
the remainder of the retirement village. The current minimum of two hectares is well in 
excess of the land required. 

The primary objective is to achieve complete separation of ownership, operation and 
maintenance costs between the existing retirement village and residential care facility. 
I t  is considered that this would provide the most efficient arrangement for current 
residents in the village due to the notable difference in nature and the provider of the 
residential care facility. An alternative solution would involve changing the lease 
agreements of existing residents of the village. This option is not considered to be in the 
best interest of residents since their current agreements do not accommodate the costs 
and upkeep involved in the operation and of a residential care facility, and to change 
them would require detailed amendments and extended periods of time and 
consultation. 

Whilst not typical within the rural area, a reduced lot size would not be out of character 
in this particular circumstance, nor is there concern that the proposal sets precedence 
for reduced lot sizes elsewhere in the Shire. The area of the site subject to the proposal 
is located within a context of intensive seniors housing eventually to be completed on 
two sides, and low density residential development across the road. I t  is also physically 
separated from the nearest typical rural-residential land by Holland Road. The 
objectives of the RU6 Transition zone and the rural character intended for the land have 
been entirely overridden as a result of a State Policy (SEPP - Seniors Living) which has 
permitted the current form of development. The site is therefore unique in its location; 
the nature of its intended future use is complimentary to current development, and in 
the policy circumstances under which the existing and intended form of development is 
permitted. I t  is considered that no other use or circumstance could justify a similar 
reduction in lot size in the rural area. 

Furthermore, the provision of a residential care facility would fulfil a particular need in 
the community for high care facilities in the locality. 

Assurance of  intended outcome 

Whilst a reduced lot size to facilitate a residential care facility is supported in principle, 
Council must have assurance that this facility will be provided after the amendment is 
made. I f  the planning proposal were to proceed in a form that simply reduces the 
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minimum lot size on part of the site, there is no guarantee that a residential care facility 
would be developed by a future purchaser following the subdivision of the land. The site 
could be developed for any number of other permissible uses within the RU6 Transition 
zone. 

The primary issue is that a proposed amendment to lot size on this site for any other 
purpose than a residential care facility could not be justified by the same unique 
circumstances. To justify a reduced lot size, a residential care facility must be provided. 

I t  is therefore recommended that the planning proposal be forwarded to the Department 
in an amended form, proposing a local clause as an addendum to clause 4.1 Minimum 
subdivision lot size in which a reduced lot size of 6000m2 is permitted on the site only in 
conjunction with the approval of a development application for a residential care facility. 
I t  would also be necessary to specify that a subdivision certificate would be issued only 
upon the production of a duly issued occupation certificate for the residential care 
facility. These intentions are reflected in the draft clause provided in Attachment 1 
which would be subject to refinement by Parliamentary Counsel should the proposal 
proceed. 

The lot size map would require amendment to identify the subject site in relation to the 
clause whilst maintaining the overall two hectare minimum as illustrated below. 

Minimum Lot Size (sq m) (LSZ) 
700 IENII 2 ha 

W I  4000 E D  Refer to Clause 4.1D 

Figure 4 
Revised proposed amendment to lot size map 

Whilst this alternative proposal would have logistical and possibly financial implications 
for the owner of the site, it is considered to be the only reasonable way in which a 
reduction in minimum lot size can be directly tied to the desired future outcome for the 
site. 
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c) Bushfire Affectation 

The subject portion of the site is located within the 110m bushfire buffer area on 
Council's Bushfire Map. Any development proposal must comply with the provisions of 
"Planning for Bushfire Protection" and take into consideration entry and exit from the 
area, construction methods and other matters relating to fire impact. I t  was this 
affectation that resulted in the deletion of the residential care facility from the stage two 
development application in 2010. The NSW Rural Fire Service was not satisfied with the 
proposal since it relied on the provision of Asset Protection Zones within the adjoining 
land. 

The applicant has submitted a Bushfire Report with the planning proposal. The report 
states that vegetation in the vicinity of the south western corner of the site consists of 
some vegetation and trees but is primarily managed grasslands. Some minor vegetation 
clearance within the site and in the vicinity of Holland Road would be required and 
appropriate setbacks construction standards would be implemented. I t  is possible to 
achieve appropriate development within a buffer area as is evident in the construction of 
villas within the buffer located on the north eastern corner of the site. 

A residential care facility is a permissible development in the zone regardless of the 
minimum lot size. Should the planning proposal proceed the implications for the future 
development of a residential care facility in relation to bushfire affectation will be further 
addressed as part of the post Gateway Determination through referral to the NSW Rural 
Fire Service. 
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F igure  5 
Bushfire Map showing red 110m buffer area within subject site 

d) Traffic 

A Traffic Report has been submitted with the planning proposal indicating that a 100 bed 
facility would be likely to generate around 20 vehicular trips during each peak period. 
The increase in traffic volumes on Glenhaven Road is less that 2.5% and this marginal 
increase is not anticipated to have a significant impact on the road network. 

e) Request to dispense with consultation requirements 

Section 73A (1) of the Environmental Planning and Assessment Act 1979 specifies a 
number of circumstances in which the Minister (or delegate) may dispense with all or 
part of the plan-making process, including consultation, under Part 3 Division 4. These 
circumstances include the following: 

(a) correct an obvious error in the principal instrument consisting of a nnis-description, 
the inconsistent numbering of provisions, a wrong cross-reference, 

a spelling error, a grammatical mistake, the insertion of 
obviously missing words, the removal of obviously unnecessary words or 
a formatting error; 
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(b) address matters in the principal instrument that are of a consequential, 
transitional, machinery or other minor nature; or 

(c) deal with matters that the Minister considers do not warrant compliance 
with the conditions precedent for the making of the instrument because 
they will not have any significant adverse impact on the environment or 
adjoining land. 

The applicant requests Council seek the approval of the Minister for Planning and 
Infrastructure to expedite the proposal by dispensing with the usual public authority and 
community, consultation required under sections 56 and 57 of the EP&A Act 1979 
respectively. The request is based on the minor nature of the proposal and previous 
consultation undertaken for Development Application 280/2010/HA for stage two of the 
retirement village for which only two submissions were received. The development 
application proposed a residential care facility on that part of the site that is subject to 
this planning proposal. I t  is considered that a smaller lot size would not result in any 
additional impacts since the intended form of development remains the same as that 
which was originally notified. 

PROPOSED GLENHAVEN 
STAGE 2 DEVELOPMENT 

A R E A  C A L  ELLAIONS 

—„— 

F igure  4 
Stage two development application 

Generally, the proposal is considered to satisfactorily address the requirements under 
Section 73A (1)(b) and (c) of the EP&A Act. I t  is recommended that Council request the 
Minister dispense with the requirement for consultation with State and Commonwealth 
public authorities (under Section 56 of the EP&A Act), with the exception of the NSW 
Rural Fire Service due to previous issues with a proposal for a residential care facility in 
this location. 

Whilst it is not anticipated that the planning proposal would generate significant interest 
within the community, it is not recommended that community consultation be entirely 
dispensed with in this case due to the unique nature of the proposal and in the interests 
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of maintaining transparency in the proposed application of a minimum lot size that is not 
typical of a rural area. I t  is recommended however, that exhibition be undertaken for a 
shorter timeframe of 14 days. 

CONCLUSION 
The Glenhaven Retirement Village provides self-care accommodation for independent, 
elderly residents in the community. The addition of a residential care facility adjacent to 
the village would further enhance the transitional accommodation opportunities for these 
residents or others in need of assisted care. 

The operation of and maintenance associated with a 100 bed residential care facility is 
intensive and differs to that of a retirement village comprising individual villas occupied 
by residents with low level needs. I t  is therefore appropriate that it be located on a 
separate lot which will enable separate ownership of the facility and avoid the need for 
residents of the village to be burdened with changes to lease agreements. 

The existing two hectare minimum lot size is much larger than the land area required for 
the facility which may only require an area of approximately 6000m2. A reduced lot size 
is considered reasonable due to the unique circumstances of the particular site and form 
of development which is already permitted by a SEPP, and since there will be no 
additional adverse impacts on the adjoining area. However, to ensure that a reduced lot 
size applies only in relation to the provision of a residential care facility, it is 
recommended that a specific local clause be drafted instead of a general reduction in lot 
size. 

The applicant's request for expedition of the amendment by dispensing with consultation 
is considered reasonable in part as the community has been previously made aware of 
the intention to develop a facility of this type on the site. However, it is still considered 
appropriate that the proposal be exhibited, albeit for a shorter timeframe, and that the 
NSW Rural Fire Service be given the opportunity to comment. 

IMPACTS 
Financial 
This matter has no direct financial impact upon Council's adopted budget or forward 
estimates. 

The Hills Future - Community Strategic Plan 
The planning proposal will assist in the realisation of Hills 2026 outcomes of balanced 
urban growth through the provision of residential accommodation that will serve the 
ageing population with the community. 

RECOMMENDATION 

1. A planning proposal be forwarded to the Department of Planning and 
Infrastructure for a Gateway Determination for part of 15 Old Glenhaven Road, 
Glenhaven (part of Lot 301 DP 1160437), proposing an amendment to the Lot 
Size Map and an addendum to clause 4.1 minimum subdivision lot size as 
outlined in Attachment 1. 

2. Council request the Minister for Planning and Infrastructure specify a period of 14 
days for community consultation, and consultation with the NSW Rural Fire 
Service only. 
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ATTACHMENTS 

1. Proposed draft clause 4.1(D) Exceptions to minimum lot size for residential care 
facility and associated map. 
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ATTACHMENT 1 

4 . 1 D  Exceptions to minimum lot size for a residential care facility 
(1) The objectives o f  this clause are as follows: 

(a) To permit a reduced minimum lot size on land to which this clause applies for 
the sole purpose o f  facilitating the development o f  a residential care facility on 
a separate parcel o f  land. 

(b) To provide for a facility that will cater for the ongoing care o f  the elderly and 
the disabled on land that is adjacent to a seniors housing development. 

(c) To maintain the two hectare minimum lot size on the land to which this clause 
applies except where a residential care facility is proposed. 

(2) This clause applies to part o f  Lot 301 DP 1160437, No 15 Old Glenhaven Road, 
Glenhaven, as shown edged blue on the Lot Size Map. 

(3) Pursuant to this clause a minimum lot size o f  6000m2 applies to this land. 
(4) A Subdivision Certificate for this land shall only be issued upon production o f  a duly 

issued Occupation Certificate for an approved residential care facility. 
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ATTACHMENT 1 

Minimum Lot Size (sq m) (LSZ) 

/ 2 1  700 L-TH 2 ha 

Ev-v I 4000 r i  Refer to Clause 4.10 CI 
R f , Cliff 
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ITEM ITEM 2 MEETING 24 SEPTEMBER 2013 AND 
RESOLUTION 2/2014/PLP 

A MOTION WAS MOVED BY COUNCILLOR JEFFERIES AND SECONDED BY COUNCILLOR 
DR LOWE THAT the Recommendation contained in the report be adopted. 

THE MOTION WAS PUT AND CARRIED. 

RESOLUTION 

1. A planning proposal be forwarded to the Department of Planning and Infrastructure 
for a Gateway Determination for part of 15 Old Glenhaven Road, Glenhaven (part of 
Lot 301 DP 1160437), proposing an amendment to the Lot Size Map and an 
addendum to clause 4.1 minimum subdivision lot size as outlined in Attachment 1. 

2. Council request the Minister for Planning and Infrastructure specify a period of 14 
days for community consultation, and consultation with the NSW Rural Fire Service 
only. 

Being a planning matter, the Mayor called for a division to record the votes on this 
matter 

VOTING FOR THE MOTION 
Councillors Dr M.R. Byrne, R.K. Harty OAM, A.J. Hay, R. Tracey, M.G. Thomas, Dr J. 
Lowe, Y. Keane, P. Gangemi, A.C. Jefferies 

VOTING AGAINST THE MOTION 
None 


